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HE most substantial progress now being made in the 
development and extension of civil service reform is to 
be found in the State of New York. The new civil service 
law, passed by the Legislature of 1899, has been proving its 
merits, gradually, but very conclusively. Much remains to 
be done to give its provisions the full effect intended, but 
enough has already been accomplished to warrant the asser- 
tion that the system now shaping is incomparably superior to 
that which it replaced. 

The powers of the State Civil Service Commission, under 
the new act, are very much increased, especially in their super- 
vision of the cities. It has been possible, practically for the 
first time, to secure not only uniformity in the various munici- 
pal rules, but close conformance to the standards the State 
Board has set. All city rules must have the approval of the 
State Board before taking effect. If within a prescribed limit 
of time the local authorities of any city fail to act, the Com- 
mission at Albany acts for them, and frames rules that have 
the same force and effect as though promulgated by the 
Mayor. The rules for New York City were put in force in 
this way, Mayor Van Wyck having declined to move at all 
after his own rules, which were absurd, had been rejected. 
The existing code was promulgated by the State Board on 
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July rz, last, and the various methods through which Tam- 
many had previously evaded the law were very nearly wiped 
out at astroke. It has been necessary, from time to time since» 
to adopt amendments designed to defeat new efforts at evasion, 
but there are at present few opportunities left for the old prac- 
tices, and Tammany is held as much in check as is perhaps 
practicable when the strength of its present entrenchment in 
power is considered. 

To facilitate its work in the cities, the State Board has 
created the office of Assistant Chief Examiner and Inspector, 
to which Mr. S. William Briscoe, Secretary of the New York 
City Board during Mayor Strong’s administration, has been 
appointed. Mr. Briscoe will visit the cities periodically, in- 
vestigate the conditions in each, and report the results for such 
action as the Board may deem necessary. He has already 
discovered that in certain of the larger cities there has been 
great laxity in administering the law, and that in some of the 
smaller ones it has not been observed at all. In the city of 
Syracuse the State Board is about to hold an official inquiry, 
based on a preliminary investigation made there, and ‘will call 
on both the Mayor and his Commissioners to explain some of 
their recent actions. In such examinations the Board has 
the same powers as a Committee of the Legislature. It can 
subpoena witnesses, compel the production of books and ap- 
pers, and invoke the aid of the Supreme Court, if necessary, 
to enforce its authority. 

All of this is bound to have an extremely healthful effect 
on the manner of observance of the law in cities and, so long 
as there is proper support for the central authority at Albany, 
the improvement is bound to continue. 

The second important extension of the reform, gained 
through the new law, is the inclusion of the offices of the 


larger counties. The Constitution of 1894 required that the 
merit system should be followed in appointments, not only in 
the service of the State and of cities, but, so far as practica- 
ble, in all other civil divisions. No provision was made by 
law, however, for the inclusion of counties until the passage 
of the present act, which required the Commission, with the 
approval of the Governor, to proceed with their classification 
as they might find it practicable. Investigations as to the scope 
of the county service and the best basis of classification were 
commenced about a year ago, and it has now been decided 
to make a start with those counties containing cities or parts 
of cities of the first class. Five in all will be affected —New 
York, Kings, Queens and Richmond, comprising New York 
City, and Erie, containing the City of Buffalo. It is under- 
stood that the rules to be applied, which have already been 
adopted by the Commission, will carry the competitive idea 
farther, in some respects, than it has ever been carried in New 
York State, and that credit for this is due to the Commission 
and the Governor alike. 

The advances that have been made in all parts of the 
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State system, it may be added, are due in very great degree 
to Governor Roosevelt’s active help, The act of 1899 was 
passed principally because he insisted that it should be. 
Drawn, in its first form, by the Law Committee of the Civil 
Service Reform Association—and improved in some respects, 
though injured in others, by changes made in Albany—it was 
accepted at Albany and pushed through every stage in its pro- 
gress through the Legislature by means of such influence as 
he could legitimately exert. Whatever faults were in it, as the 
result of committee amendments, were not of his making and 
could not have had his approval. It was a great personal 
satisfaction to him to be able to undo the bad work of Black, 
whose opposite he is in political morals, and to place the civil 
service system in a better position than it has ever held in 
New York State, as one of the accomplishments of his ad- 
ministration, was, no doubt, a satisfaction even greater. 

The friends of the reform must, however, depend on the 
Governor for further aid in ridding the system, and the 
methods of administration, of such defects as have been shown. 

The new act went into effect April 19, 1899; the state 
rules, framed in pursuance of its provisions, on June 8, follow- 
ing. With all the good there is to be attributed to their oper- 
ation, there are some failures also to be taken into account. 
The most serious of these have been due to the leniency of 
both the State Board and the Governor in permitting excep- 
tions from competitive examination, by the transfer of 
positions to the exempt class. A large number of such trans- 
fers have been made in the State service—and others allowed 
in some of the larger cities—during the past year. For many 
of these, reasons have been advanced satisfactory to the Com- 
mission ; but against virtually all the Civil Service Reform 
Association has felt it must protest. ‘I'he matter is at present 
the subject of correspondence with both the Commission and 
the Governor, and it is hoped that, as the result of discussion, 
the exempt schedule may be recast on a more satisfactory 
basis. 

It is to be feared that unfortunate precedents have also 
been established in connection with the means considered 
necessary to permit the retention without competitive examin- 
ation of persons irregularly in the service at the time the new 
law was passed, and in certain other isolated cases. These 
too, however, are matters more or less subject to correction. 

The use of “excepted places” has been on the whole of 
the usual sort. The appointments made to some of those in 
both the state and city service have been highly objectionable, 
on various grounds. Concerning one set of these, in the de- 
partment of the State Comptroller, the Civil Service Reform 
Association recently made a special protest, but without 
effect, both the State Board and the Governor disagreeing 
with it as to the character of the offices in question. In order 
to do away with certain abuses discovered in the appraising 
of estates subject to the inheritance tax-laws, in the larger 
counties, the Legislature at its late session provided for the 
appointment of eight appraisers—five in New York, two in 
Kings and one in Erie—who were to be charged with the ap- 
praisal of property for the purposes of this special tax, while 
the right of the Surrogates to employ private appraisers for 
work of this sort was abolished. The duties of these apprais- 
ers are, in effect, to prepare inventories of estates, and report 
the facts as to values, on which the final and actual appraisals 
by the surrogates are based. The abuses sought to be reme- 
died were mainly due to the intrusion of politics. It was the 
understanding of those who believed in the new act as a reform 
measure, that, above all, politics in appointments would now 
be kept out. The civil service law provides that new offices 
as they are created shall, unless otherwise classified, fall auto- 
matically into the competitive schedule. These offices were 
competitive, therefore, at the outset, and in the judgirent of 
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the Association, and of its Law Committee to which the 
question of the practicability of examination was referred, 
should have remained so. Comptroller Morgan, however, 
apparently unaware of the technicalities, appointed without 
examination a number of gentlemen, more or less prominent 
in politics, whose names were submitted to him by republican 
committees. ‘Those selected for New York included Charles 
K. Lexow, a brother of the Investigator and a local District 
Leader; Robert Mazet, who was defeated in his candidacy for 
re-election to the State Assembly last Fall; Walter H. Cogges- 
hall, a son of the State Senator from Oneida; Charles B. 
Page, and William C, Wilson, Secretary of the Twenty-seventh 
District Republican Association. Those named for Brooklyn 
were Fay Rathbun and Jesse D. Frost, the latter of whom 
did not even meet the essential requirement of being a lawyer. 
Whatever may be said of the qualifications of these appointees, 
the fact remained that they were selected for political reasons, 
thereby keeping this important work, in a sense, “in politics” 
instead of taking it out of politics, and that many other well 
qualified persons who would very gladly have competed for 
preferment, and who felt that the Constitution gave them the 
right to an equal opportunity so to do, were denied that right. 
The Association wrote to the Commission calling attention to 
the irregularity of the appointments and asking that they be 
disallowed and competitive examinations ordered. This was 
followed by a formal request for exemption made by the 
Comptroller. The exemptions were allowed, on the ground 
that the offices to be filled were semi-judicial in character, and 
this action the Governor approved. 

As has been stated, however, the whole subject of exemp- 
tions under the present law is about to be considered anew by 
both the Commission and the Governor, and there can be 
little doubt that the outcome will be the further strengthening 
of the excellent system for which that law provides. 


Status of Measures in Congress at the Close 
of the Session. 


i lo end of the first session of the fifty-sixth Congress shows 
nothing accomplished in the direction of extension of 
the principles of civil service reform. It was, however, well 
understood beforehand that results of this nature were not to 
be expected, and the real question is whether the enemies of 
the reform have succeeded in passing any legislation injurious 
to the civil service law. To this the answer is that though many 
bills looking to this end have been introduced, none have 
actually passed; some, however, have been advanced and 
will be vigorously pushed at the next session. ‘The status at 
the end of the session of those bills which have been kept on 
file at the offices of the Civil Service Reform League—as 
affecting the civil service for good or evil—was as follows : 


MEASURES THAT PASSED. 

The only bills on the League's file which passed were the 
Porto Rican civil government bill, the act to provide a ter- 
ritorial government for Hawaii, and the act making further 
provision for a civil government for Alaska. In each case 
there was a chance for the extension of civil service reform 
principles, but affirmative provisions looking toward this end 
are conspicuously lacking. 

CONSULAR REFORM. 

In the last issue of Goop GOVERNMENT it was predicted 
that no further action on the various measures for consular re- 
form would be taken at this session. This has proved to be 
the case; but it is promised that the substitute reported by 
Senator Lodge from the Senate Committee on Foreign Re- 
lations, which, though faulty, is the only bill for which there 
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appears any hope of passage, will be taken up and pushed 
energetically at the coming session. 


THE VETERANS’ PREFERENCE BILLS. 


The action on Senate Bill 283 (Platt, N. Y.) and House 
Bill 5779 (Bromwell, Ohio) is fully reported in another 
column. None of the other preference bills have passed the 
committee stage. 

MISCELLANEOUS, 


Of the other bills cited in the list published in the April 
number of Goop GOVERNMENT, none have changed their 
status except the following : 

S. 2075. PERKINS. (Rep.), Cal. ‘‘ Providing for the retirement of 
certain officers and men in the Light-House Department, in the 
Life-Saving Service, and in the Revenue Cutter Service, to pay such 
retired persons certain moneys, and providing a fund for payment 
thereof, and for pensioning certain relatives of such officers and 


men.” ; 

This bill was referred by the Committee on Commerce to 
the Treasury Department, which replied recommending the 
measure if certain amendments were made. This was some 
months ago, but the bill has not been pressed to a vote in 
Committee. 


H. R. 3988. WADSWORTH, (Rep.), N. Y. ‘‘ To reorganize and im- 
prove the United States Weather Bureau.” 


In Committee of the Whole at the close of the session. 


NEW BILLS. 

The following bills have been added to the League’s file 
since the appearance of the list in the April issue : 
S. 402. PENROSE, (Rep.), Pa. Provides that clerks to commis- 


sioned officers in the Navy may, after a certain length of service, be 
appointed to the position of warrant pay clerks. 


S. 407. PENROSE, (Rep.), Pa. To organize a clerical force of the 
Navy, define its duties, and regulate its pay, and further to provide 
for retirement on seventy-five per cent. of last salary received. 
These two bills will probably not come up again at the 

next session. S. 402 was reported adversely from the Com- 

mittee on Naval Affairs. S. 407 was referred to the Navy 

Department and returned to the Committee with an adverse 

report. Since then no action has been taken upon it. 

S. 1428. PENROSE, (Rep.), Pa. Provides for the appointment of five 
members of the medical profession to serve on the Board of Ap- 
peals in the office of the Secretary of the Interior, and for the refer- 
ence to them for decision of all questions relating to medicine or 
surgery, occurring in claims for pensions which have been appealed 
from the decision of the Commissioner of Pensions. 

Referred to the Committee on Pensions on December 
12th. No action has been taken by the Committee on it. 

S. 1473. BUTLER, (Pop.), N.C. To fix an eight hour day for 
policemen and firemen in the District of Columbia. 

This measure was referred to the Commissioners of the 
District of Columbia who reported unfavorably upon it. As 
a result it was ordered to be reported adversely by the Com- 
mittee on the District of Columbia. The same bill was intro- 
duced in the House by Mr. Jenkins, (Rep. Wisconsin,) but 
no action was taken upon it in consequence of the report of 
the Commissioners. 


S. 1630. HALE, (Rep.) Me. To consolidate the Bureaus of Con- 
struction and Repair, Steam Engineering and Equipment in the 

Navy Department. 

This bill was drawn up in the Navy Department and has 
the sanction of the Secretary of the Navy. No action was 
taken upon it during the session. 

S. 2000. ROSS, (Rep.), Vt. Provides that appointments and re- 
movals in the civil service in the dependencies shall be made irre- 
spective of political affiliations. 

In an emasculated form this bill was reported from the 
Committee to Examine the Several Branches of the Civil Ser- 
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vice on March 23rd. No further action has been taken upon it. 


S. 2644. FOSTER, (Rep.), Wash. Granting pensions to officers 
and men of the Life-Saving Service, if disabled in performance of 
duty, and to their widows and minor children. 

No action as yet taken. A bill to accomplish the same 
purpose (H. R. 4470 introduced by Mr. Jones, Rep., Wash.), 
was reported by the House Committee on Merchant Marine 
and Fisheries and again referred to the Committee on Inter- 
state and Foreign Committee. 


S. 3221. PENROSE, (Rep.), Pa. Establishing a clerical corps for 
the United States Navy and Marine Corps. 

Substantially a redraft of S. 407 with certain minor 
changes. The Navy Department has reported adversely on 
this bill, and it is still before the Senate Committe on Naval 
affairs. 

S. 3269. PLATT, (Rep.), N.Y. To increase salaries in the Ap- 
praiser’s Office of the Port of New York. 

The Treasury Department declined to recommend the 
passage of this bill and it remains in the Committee on Com- 
merce. 

S. 4472. PENROSE, (Rep.), Pa. Granting pensions to civilians 
disabled while serving as employees of the government. 

The Committee on Pensions failed to reach this bill for 
consideration at this session, and no favorable action is looked 
for at the next. 


H.R. 5271. JONES, (Rep.), Wash. Authorizing the Secretary of 
the Treasury to fix the salaries of the deputy collectors of customs 
at the sub-ports of Tacoma and Seattle. 

Referred to the Committee on Ways and Means where it 
is still pending. A similar bill (S. 2112) passed the Senate 
and is now before the same committee. 


H. R. 6064. YOUNG, (Rep.), Pa. Provides that per diem employees 
of ths Navy outside of Washington, shall receive thirty days leave 
of absence and thirty days sick leave each year, as well as em- 
ployees in Washington. 

This bill is pending in the Sub-committee on Organization, 

Rank and Pay, of the Committee on Naval Affairs. 

H. R. 7222. CLARK, (Dem.), Mo. 
ment for the District of Columbia. 
Referred to the Committee on the District of Columbia, 

which has taken no action upon it. 

H. R 8070. JOY, (Rep.). Mo. ‘To require employees of the United 
States and District governments in the District of Columbia to pay 
their debts or be discharged from the service. 

Referred to the Committee on Reform in the Civil Service, 
which has taken no action. 

H. R. 8576. BUTLER, (Rep.), Pa. To place the civil clerical force 


at headquarters of the United States Marine Corps on an equal 
footing with the clerical force at the Navy Department. 


H. R. 8778. DAVENPORT, (Rep.), Pa. To promote the efficiency 
of the clerical force of the Navy, 

Both these bills are still pending in the Sub-committee on 
Organization, Rank and Pay, of the House Committee on 
Naval Affairs. 

H. R. 9596. LORIMER, (Rep.), Ill. 

Carriers, 

Referred to the Committee on the Post Office and Post 
Roads. No further action reported. 

H. R. 9669. VAN VOORHIS, (Rep.), Ohio. To increase the pay of 
the male laborers of the Government Printing Office. 

The Committee on Printing will not push this bill, as it was 
found that the pay of these employees might be raised by the 
Public Printer without legislative action. 

H.R. 11379. DALY, (Dem.), N. J. For the classification of clerks 
in the first and second class post-offices. 

Introduced May 8th, and referred to the Committee on 
the Post Office and Post Roads. No further action reported, 


To create a territorial govern- 


To increase the pay of letter 
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The Attempt to Repeal the Civil Service Law in 
New Orleans. 





HE struggle between the parties fighting for and against 
the repeal of the New Orleans civil service law, which 
has been in progress for several months, has reached an acute 
crisis. The measure which the opponents of the law have 
introduced in the legislature now sitting at Baton Rouge is 
virtually a repeal, for its provisions would prove worse than 
useless towards establishing a civil service system that shall 
be effective. The passage of this measure, and the setting 
aside of the merit system which has proved itself such an 
effective barrier against “ring” government in New Orleans 
for the past four years, may be expected at any time. To ex- 
plain how affairs have come to such a pass will require some 
review of the events of the last three months. 

Out of a cloudless sky came the thunderbolt in the form 
of a resolution for repeal passed at a political meeting. At 
the same time people realized that the complexion of politics 
was such as to make repeal an imminent danger, The report 
of the Civil Service Commissioners for the year ending De- 
cember 31st, 1899, contains no note of warning; on the con- 
trary it would lead one to suppose that the system had be- 
come firmly rooted and that criticism was confined to the work- 
ings of some of its minor features. Their own language in re- 
gard to this is: 

It may be fairly stated that public criticism of the system of Civil 
Service in New Orleans has practically disappeared. We hear now and 
then of private comment which seems to be founded on misapprehension 
and which may be properly noticed. For example, it has been said 
that the system ought not to be applied in the employment of laborers, 
and it is sometimes said, that when so applied, the methods of examin- 
ation have been too academic. To this it may be replied, in the first 
place, that this Board does not make the law, but is bound to enforce it; 
and that it would be simply a breach of duty on its part to ignore or 
evade the provisions of the Charter which apply to the labor service. 
But not to dwell on this point, it may be further answered that our ex- 
aminations for the ordinary labor service have not been academic in any 
way, but are entirely oral in their character. They have been in princi- 
ple exactly the same that a merchant would make if he desired to em- 
ploy laborers of the same description. The first branch of such examin- 
ation on our part consists in a careful physical examination to determine 
whether the applicant is fit for the performance of duty as a laborer in 
the City service. The rest of the examination consists entirely of ques- 
tions intended to identify the applicant, to determine his experience in 
the particular kind of work in which he is likely to be employed, and to 
find out in regard to his character and habits. 

At a Democratic meeting held on the evening of April 
gth, the following resolution was adopted: 

‘* That we demand the repeal of the civil service features of the 
Charter of the city of New Orleans as an undemocratic institution, tend- 
ing to the creation of an office-holding class harmful to the true interests 
of a democratic people.” 


It very soon became apparent that this resolution was the 
result of a carefully planned attempt on the part of the “ring” 
against which the people successfully rose in 1896. Having 
been put down then they are up again, with the open com- 
plaint that on account of the civil service law “ the boys are 
starving.” The local press immediately saw the danger and 
the Picayune and Zimes-Democrat have done their utmost to 
rouse the people to a sense of the danger threatening the good 
government of the city. Among the many communications 
to these papers appear some honest criticisms of the civil service 
provisions. It was natural that with the overturn of bossism 
the most stringent system of civil service rules should have 
been introduced. ‘The rules, like those of Chicago, require 
the appointment of the person standing highest on the 
list, and allow removals only upon charges tried before the 
civil service commisioners or their deputies. ‘There was also 
the provision that laborers should be examined and ranked 
upon the list in the order of their standing in such examin- 
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ation. All of these provisions permit of honest difference of 
opinion, for it is important for their successful operation that 
the examination must reach such excellence as to be a highly 
adequate test. On the other hand, making these provisions 
less stringent frequently will give a chance for the spoilsman 
to enter his wedge and means that the calibre of the candidates 
will not be so good, as appointment will not rest entirely on 
merit but in part on favor. Where criticism has been honestly 
made it has been honestly met and amendments have been 
suggested to meet the objections ; but the ring is not working 
for amendment, only repeal or its equivalent will satisfy them. 

A number of public spirited men formed themselves into 
a committee, and issued a general call for a meeting of all 
those opposed to the repeal. On May 23rd the meeting was 
held and an organization of a Civil Service Reform League 
effected. ‘The executive committee immediately undertook 
an active campaign. In less than a week the membership 
had increased by 450. At the second meeting of the League, 
Dr. Henry Dickson Bruns read a very able letter addressed 
by him to the members of the General Assembly in defence 
of the civil service provisions of the Charter and answering 
fully the objections made to them. The League ordered it 
published in pamphlet form for distribution, and also given 
out to the newspapers. 

But the League was powerless to prevent a majority of the 
city members of the Assembly from being elected on the plat- 
form of repeal, or to do more than comment on the anti-civil 
service resolutions adopted in the conventions of the first and 
second congressional districts. Again the absurd assertion 
appeared that the merit system is ‘undemocratic and un- 
American.” A great deal of the controversy has centered 
about this point of the democracy of a system which puts 
public office within the reach of every citizen. Just wherein 
the democracy of a system which opens public office only to the 
faithful servitor of the ward boss lies, the most ardent admir- 
ers of this “‘ American” system have failed to make clear. 

‘The last legislature declared emphatically in favor of civil 
service reform for New Orleans by incorporating it in the city 
charter. Later, at the extra session, it made the merit system 
a feature in providing for the force to build the city’s new 
sewerage and drainage system. It would be curious if the 
present legislature should so quickly reverse the action of its 
predecessor. Yet the composition of the present body is such 
that despite every effort of the League the return to boss rule 
is a very imminent danger. In the Senate on the 13th of 
June, a so-called civil service bill was reported. If it passes 
the Senate it will easily get through the House. Despite the 
protestations of its backers to the contrary, this measure 
amounts to a repeal as will be seen from the following pro- 
visions. 


1. A civil service board composed of the mayor, controller 
and treasurer,—instead of the present board appointed by the 
mayor, under the following restriction : 

‘* No person shall be eligible for such appointment who has been a 
candidate for or incumbent of a municipal office in this State within four 
years prior to his appointment, nor shall such officer during his incum- 
bency be a candidate or applicant for or hold any state, national, muni- 
cipal or parochial office, nor be a member of or delegate to any muni- 
cipal political committee or convention, nor shall such officer be eligible 
for any office under the government of the City of New Orleans within 
four years after his incumbency for any reason shall cease.” 


2. Candidates for appointment are restricted to registered 
voters who actually voted at the general election next preced- 
ing their examination. 

3- A minimum of 70 per cent. fixed in examinations and 
appointments permitted from anywhere on the list. 

These two provisions taken together permit of the appoint- 
ment of the political heeler who actually voted for the winning 
side and practically excludes all others, including all women, 
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4. The term of office of all appointees to expire with that 
of the appointing officer. 

This means, of course, a complete upheaval with every 
change of administration. 

5. A most extraordinary and comprehensive list of “ ex- 
ceptions.” 

6. The appointment of laborers without restraint of any 
kind. 

The issue of the campaign in the legislature in which this 
very remarkable scheme of “ reform” is sought to be substi- 
tuted for the excellent system now established will be awaited 
with interest not only in New Orleans but throughout the 
country. 








The Proposed Extension of the Preference to 
“Veterans” in the Federal Service. 
O* the many measures now pending in the Fifty-sixth 
Congress for the extension of the preference to war 
veterans in appointments and changes of status in the civil 
service, the bill introduced by Mr. Platt, of New York, in the 
Senate (S 283), and that of Mr. Bromley, of Ohio, in the 
House (H. R. 5779), have been reported favorably by the 
respective Civil Service Committees. The Senate bill, although 
subsequently passed, was recalled and recommitted during 
the closing days of the session. Before it is again re- 
ported, opportunity will be afforded the supporters of the sys- 
tem it is intended to impair, to submit briefs and arguments in 
opposition to it. 

This Senate bill will continue to serve as the basis for dis- 
cussion and for the final enactment if the scheme is put 
through. It was reported by the Committee to Examine the 
Several Branches of the Civil Service in the following form, 
the italics representing the material added since its introduc- 
tion: 

A BILL 
IN REFERENCE TO THE CIVIL SERVICE AND APPOINTMENTS THERE- 
UNDER. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in every Execu- 
tive Department of the United States Government, and in each and 
every branch thereof, whether reached by competitive or noncompetitive 
examinations under the civil-service laws (in which case the rules and 
regulations affecting the same shall so provide), honorably discharged 
soldiers, sailors, or marines, who served as such between April twelfth, 
eighteen hundred and sixty-one, and August twenty-sixth, eighteen 
hundred and sixty-five, or in the recent war with Spain, or in the 
Philippine Islands, they being otherwise duly qualified, shall be certified 
and preferred for appointment to and retention in employment in the 
public service, and for promotion therein. Age, loss of limb, or other 
physical impairment which does not in fact incapacitate shall not dis- 
qualify them, provided they possess the business capacity necessary to 
discharge the duties of the position involved. And persons thus preferred 
shall not be removed from their positions except for good cause, upon 
charges and after a hearing. 

Sec. 2. That all laws and parts of laws inconsistent with the pro- 
visions of this Act are hereby repealed. 


The original purpose was to remove the present limitations 
under which the preference is given only to those veterans of 
the Civil War who have been honorably discharged for disabil- 
ity, and to extend it to all veterans of that war, a change that 
would in itself increase the preferred class very materially. The 
Committee decided to add the veterans of the war with Spain, 
and of the present conflict in the Philippines, which, in view 
of the youth of the great majority of these, would continue 
this unwarranted sort of discrimination against the civilian 
class for generations to come, to the disgust, no doubt, of the 
better sort of veterans themselves as well as of others. That 


the clamor for special civil privileges as a reward for military 
enlistment is in fact distasteful to the real soldiers has been 
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abundantly shown by the action taken by many of these in 
opposition to the preference extension bills in Massachusetts. 

The bill as amended was, however, passed and sent to the 
House. It was recalled principally for the reason that rep- 
resentatives of the G. A. R. were disturbed about the admis- 
sion of new classes to the enjoyment of the privileges they 
had asked for themselves alone. At the hearing given in 
June, Captain Charles W. Kay, of New York, an officer of 
the G. A. R., and former Congress.1an Howe, of Brooklyn, 
appeared in support of the bill, provided there might be in- 
serted before the sentence referring to the new classes the 
qualifying clause, “ And jirst after the aforementioned veter- 
ans of the Civil War, etc., etc.” Mr. Siddons, of Washington, 
appeared for the Civil Service Reform League, which opposes 
the bill in toto, and President Proctor for the Civil Service 
Commission. The Committee reserved its decision and post- 
poned further discussion until the next session. 

On June 5, the House Committee on Reform in the Civil 
Service, reported Mr. Bromwell’s bill, which was identical 
with Senator Platt’s, and with it the new language desired by 
the G. A. R. A strong effort was made to put this bill 
through on the closing day of the session, but parliamentary 
objections defeated it. The re-opening of Congress in De- 
cember will find it, however, in line for final consideration, 
and with the present doubtful disposition of both Houses 
toward civil service reform to count with, there can be little 
doubt that it will be defeated, or a second favorable report 
prevented in the Senate, only by the most vigorous opposi- 
tion. 


The Status of the Preference Bill in Massa- 
chusetts. 





OSTON, June 14.—The bill to grant preference in ap- 
pointments in the state and city service to veterans of the 
Spanish War, which was noted in this column in the May 
number of Goop GOVERNMENT as having passed the House, 
was defeated in the Senate, on May 15, by a vote of 20 to 16. 
In view of this fact, it was a complete surprise to the op- 
ponents of the measure to find it reappearing in the House 
in practically its old form, and to learn that the struggle for 
its defeat must begin all over again. 

The trick by which the House and Senate were led to re- 
consider a measure already passed on and disposed of was a 
clever one. Two petitions for the same purpose were pre- 
sented to the House Committee on Military Affairs. Con- 
trary to custom the Committee made two separate reports 
in favor of identically the same bills. One of them, as 
already reported, was then passed by the House and defeated 
in the Senate; the other remained on the House calender. 
Had the first bill been defeated in the House, the consider- 
ation of the second would have been out of order, but the fact 
that the first bill had passed the House and been defeated by 
the Senate, allowed the promoters of the scheme to call up 
the second bill in a slightly amended form. One of the objec- 
tions made to the measure in debate was that it allowed the 
preference to Spanish war veterans from other States. The 
amendment now proposed limited its application to citizens 
of Massachusetts and those who had served in the Massachu- 
setts quota. In this form it passed the House without a roll 
call or serious opposition. 

In the Senate, again, it is only through an exceptional 
rule that this bill, once considered in all of its main features 
and defeated, may be called up for consideration anew. Had 
the bill originated in the Senate this would have been out of 
order ; but as it originated in the House the rules provide for 
its reconsideration out of courtesy to that body. Thus forced 
to consider it, there is little danger of its passing the Senate, 
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The Danger of Revival of the “ Political Assess- 
ment” Evil. 





COMPLAINT OF THE CIVIL SERVICE REFORM LEAGUE AND CORRESPOND- 
ENCE WITH THE ATTORNEY GENERAL CONCERN- 
ING THE OHIO CASES, 





i a. G the campaign of last Fall, an attempt was made 
by the Ohio Republican State Committee, remarkable 
in its boldness and in its flagrant disregard of party promises, 
to circumvent the provisions of the civil service law forbidding 
the solicitation of money for political purposes from federal 
employees. A circular letter was sent to many thousands of 
such employees, not only in Ohio, but in all parts of the 
country, asking for contributions and carefully pointing out 
the manner in which, in the Committee’s opinion, the law 
might be avoided. This letter was as follows: 


OFFICE OF FINANCE COMMITTEE, 
OHIO REPUBLICAN STATE EXECUTIVE COMMITTEE. 
CoLumsus, O., 
DEAR SIR: 

A Democratic victory in Ohio this fall would carry with it almost 
full control of the political machinery of the State, thus enabling the 
opposition to entrench itself for the presidential campaign of 1900. 

A special session of the Legislature, called by a Democratic Govern- 
or, would redistrict the State for congressional purposes under the appor- 
tionment of 1900, thereby reducing the Republican representation from 
this State in the lower house of Congress, and, perhaps endangering our 
majority in that body. These facts, it seems to us, will forcibly appeal 
to every Republican. 

We hope you will be willing to contribute to the legitimate expenses 
of the State Committee in its efforts to maintain Republican supremacy. 
In this connection we desire to call your attention to ‘‘ An Act to regu- 
late and improve the Civil Service of the United States,” approved Janu- 
ary 16th, 1883, as well as the rules promulgated by the President there- 
under. For the benefit of those who have not the law at hand, we 
enclose herewith an extract therefrom, embodying paragraphs 5 and 6, 
of Section 2 ; and Sections 11 to 15 inclusive ; also Sections 1, 2 and 8 
of Rule 2 of the Civil Service Commission, which bear specifically on the 
question of political assessments. 

You will observe that the law, while not prohibiting officers and 
employees from making voluntary contributions for political purposes, 
provides that such contributions shall not be made to any federal officer 
or employee, or to any one within a federal building or establishment. 
For this reason, and to avoid violating any of the provisions of the law, 
the committee in charge of the financial branch of the campaign work, 
is made up of persons in no wise connected with the federal service. 
The members of this committee are acting on their own responsibility, 
and no one connected with the federal service is in any way concerned, 
directly or indirectly, in sending this circular to federal officers and em- 
ployees. In sending us a contribution, you will in no way violate any 
provision of the civil-service law. We are asking for voluntary contri- 
butions to assist in defraying the proper and lawful expenses of the 
campaign, and we will be responsible for the proper distribution of any 
roe which may be entrusted to us. 

On account, therefore, of the important bearing the result in Ohio 
this year will have upon the greater contest of 1900, because of the fact 
that the defeat of his party in the President’s home State, would be 
heralded by the opposition as a rebuke to his administration, we hope 
you will aid us in this contest by sending as liberal a contribution as you 
can afford. 

Please send remittances or make checks payable to the undersigned, 
who will acknowledge the same. 

Very respectfully, 
(Signed) W. F. BURDELL, 
Treasurer, 
W. F. Burdell, Treasurer. 
Charles P. Taft, 
Noah H. Swayne. 


That Mr. Burdell and his associates were mistaken in their 
view of the law was quickly made plain. Their Committee 
was a sub-committee merely of the General State Committee, 
of which Representative Charles A. Dick, “an officer of the 
United States,” was chairman and which received and dis- 
bursed the amounts paid. That Mr. Dick was “ indirectly ” 
concerned in the solicitation and receipt of these funds was 


CoMMITT3E : 
J. B. Zerbe, Chairman, 
Julius Whiting, Jr. 
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clear beyond question. That the addressing of letters to em- 
ployees in the public buildings in which they were at work 
constituted a solicitation “ within” such buildings and a vio- 
lation of Section 11 as well, was unhesitatingly declared by 
Senator Edmunds, who had been chairman of the Judiciary 
Committee of the Senate by which these sections were re- 
ported in 1882, and for whose advice the Civil Service Com- 
mission applied. 

Recognizing that the success of the effort of Mr. Dick’s 
committee to defeat the purpose of the law would be followed 
by results of the most serious character, the Civil Service Re- 
form League, on October 24, addressed a letter to the Com- 
mission, at Washington, reviewing the facts and asking that 
they be referred for appropriate action to the Attorney-Gen- 
eral. Very shortly afterward this was done. It is unfortu- 
nately true that the Department of Justice has done virtually 
nothing in the matter since, and that a new and much more 
important campaign is now opening, with Mr. Dick’s high- 
handed conduct still unchallenged, and with every consequent 
encouragement to other political committees to follow the 
example offered. 

The Commission, in its letter to the Attorney-General, 
offered to submit proofs of the responsibility of the Ohio 
Committee whenever desired. Three weeks later a reply 
was received, not requesting this evidence, but repeating a 
report to the effect that the Commission had approved 
Mr. Dick’s circular, and explaining that to avoid embarass- 
ment, a statement as to the truth of this rumor would be 
needed before proceedings were taken. The Commission at 
once replied, refuting this story, but adding that Mr. Dick 
had in fact called at its office with his circular and sought ad- 
vice about it, thus proving conclusively that he was not only 
indirectly but directly concerned in its preparation and sub- 
sequent use. 

There was no further communication on the subject for 
many weeks. On January 30, the Secretary of the League 
asked the Attorney-General for information as to its status. 
On February 5, he was advised that it was not the custom of 
the Department to give such information to unofficial per- 
sons, and that any announcement of what had been done 
would be made at the proper time to the Civil Service Com- 
mission. On the same date the Attorney-General wrote the 
Commission asking for the data it had offered to furnish in 
October. The Commission responded on March 3. On 
May 3 the Senate adopted a resolution, calling for the corre- 
spondence in the case, and it was then disclosed that on April 
18 the matter had been submitted to the District Attorney for 
Ohio, with instructions to.proceed. Reply had been made by 
the District Attorney, William E. Bundy, acknowledging the 
instructions, and adding, “I will promptly report any action 
taken in this District relative to this matter.” As to whether 
action would, in fact, be taken, Mr. Bundy did not say, but 
there is nothing at hand to show that anything has been done. 
The latest word from the Civil Service Commission is that it 
has no further information. 

As the Civil Service Reform League will carry this mat- 
ter forward so far as it can practicably, and take whatever 
steps may be open to bring about both the punishment of 
Mr. Dick and the discouragement of offenses of this character 
during the campaign now opening, the correspondence to 
date, which will serve necessarily as part basis of its action, is 
here published in full. The several letters, taken in their 
sequence, will be found to be largely self-explanatory: 


HONORABLE CIVIL SERVICE COMMISSION, 


October 24, 1899. 
Washington, D. C. 


GENTLEMEN : 

The National Civil Service Reform League, through its Executive 
Committee, respectfully calls your attention to apparent violation of the 
provisions of the federal civil service act relative to the solicitation or 
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am 





June 15, 1900. 


receipt of political assessments, subscriptions or contributions, on the 
part of the Honorable Charles Dick, and others, members of the Repub- 
lican State Executive Committee of Ohio. The League requests that 
such action may be taken as may be necessary, in the premises, to secure 
the enforcement of the provisions in question, and the prosecution of 
the offending parties, as well as to protect the interests of the subordin- 
ate officers and employees of the government. 


Section Eleven of the civil service act provides as follows : 


‘*No Senator, or Representative, or Territorial Delegate of the 
Congress, or Senator, Representative, or Delegate-elect, or any officer 
or employee of either of the said Houses, and no executive, judicial, 
military, or naval officer of the United States, and no clerk or employee 
of any department, branch or bureau of the executive, judicial, or mili- 
tary or naval service of the United States, shall, directly or indirectly, 
solicit or receive, or be in any manner concerned in soliciting or receiv- 
ing, any assessment, subscription or contribution for any political pur- 
pose whatever, from any officer, clerk, or employee of the United States, 
or any department, branch, or bureau thereof, or from any person re- 
ceiving any salary or compensation from moneys derived from the 
Treasury of the United States.” 


The Honorable Charles Dick, above mentioned, is a member of 
Congress from the Nineteenth District of Ohio, and is Chairman of the 
Ohio State Republican Committee. At various times during the month 
of October circular letters have been sent to officers and employees of 
the United States, soliciting contributions toward ‘‘ the expenses of the 
State Committee”’ in the present political campaign, printed on the let- 
ter-head of the ‘‘ Finance Committee of the Ohio State Executive Com- 
mittee,” and signed by ‘‘ W. F. Burdell, Treasurer.” The fact that the 
moneys solicited are to be applied to the uses of the full Committee is 
stated very clearly and explicitly. The sub-committee acts as an agent. 
The body of which Mr. Dick is chairman is the actual recipient of sub- 
scriptions or contributions paid, and unquestionably directs the disburse- 
ment of the fund collected. 

In the circular in question the provisions of the civil service act are 
quoted, and the explanation is frankly given that members of the State 
Committee who are not office-holders have been selected to make the 
appeal direct, in order that neither those who solicit nor those who re- 
spond may be amenable to the law. This attempt to circumvention is, 
however, clearly futile, and affords no protection whatever to those of 
either class who may be concerned in any resultant transaction. 

The law declares, in terms, that any ‘*‘ Senator or Representative,”’ or 
other federal officer or employee who “‘ directly or indirectly” solicits or re- 
ceives a political assessment, subscription or contribution, is guilty of a 
misdemeanor, and may, on conviction, be punished accordingly. The 
claim that Mr. Dick is not éxdirectly concerned in either the solicitation 
or receipt of the moneys asked from federal employees, for the uses of 
the State Executive Committee of which he is chairman, would, we re- 
spectfully submit, be at variance with the most obvious facts. 

A copy of the letter referred to is annexed hereto, together with a full 
list of the members and officers of the Ohio Republican State Executive 
Committee, aid of its sub-committee on Finance. The League asks 
that these documents, together with such other pertinent facts as may 
come within i\:¢ attention of your honorable body, be submitted to the 
law-officers of the government, with the request that proper prosecutions 
be instituted. 

It is believed that such action would be greatly in the interest of 
good administration, not only for the reason that an effort has apparently 
been made to subvert the law, in a manner which, if successful, must 
prove demoralizing, but because each employee who responds to the ap- 
peal, with a subscription or contribution paid indirectly to Mr. Dick, a 
federal office-holder, is himself technically guilty and equally liable to 
prosecution. 

We are informed that this circular has been sent to many thousands 
of officers and employees in the federal service, in all parts of the coun- 
try, from postmasters of every class, down to clerks and janitors in Cus- 
toms Houses. It is needless to point out that if, through deliberately 
attempted evasion of the law, such practices may continue without in- 
terruption, the provisions in question, designed as they have been to 
arrest an evil that at one time threatened to corrupt the political system, 
must in great degree be reduced to nullity. 

We also submit that the sending of the circular in question to 
federal officers and employees at the public buildings in which they are 
engaged in the discharge of their duties constitutes a violation, on the 
part of each member of the Committee or Committees concerned, of the 
following provision of Section 12 of the civil service act : 

‘* No person shall, in any room of building occupied in the discharge 
of official duties by any officer or employee of the United States men- 
tioned in this act, or in any navy-yard, fort or arsenal, solicit in any 
manner whatever, or receive any contribution of money or any other 
thing of value for any political purpose whatever.” 


It is also asked, very respectfully, that, in view of the now added 
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importance of the question herein involved, this, also, be properly sub- 
mitted with the view of securing a definite decision on the subject from 
the Courts. Iam, 
Very truly yours, 
GEORGE McANENY, 


Secretary. 


UNITED STATES CIVIL SERVICE COMMISSION. 


. WASHINGTON, D. C., October 27, 1899. 
SIR : 

I am directed by the Commission to acknowledge the receipt of 
your communication of October 24, calling attention to apparent viola- 
tion of the provisions of the Federal civil-service act in relation to politi- 
cal assessments on the part of the Republican State Executive Commiteee 
of Ohio, and to state that the matter will receive consideration. 

Very respectfully, 
(Signed) JOHN T. DOYLE, 
Mr. GEORGE MCANENY, Secretary. 
54 William Street, New York. 


UNITED STATES CIVIL SERVICE COMMISSION. 


WASHINGTON, D. C., Oct. 28, 1899. 
SIR: 

This commission has the honor to submit herewith a circular letter 
soliciting contributions for political purposes, signed by W. F. Burdell, 
treasurer of the finance committee of the Ohio Republican State execu- 
tive committee. 

Section 12 of the act of January 16, 1883, commonly known as the 
civil-service act, provides . 

‘* That no person in any room or building occupied in the discharge 
of official duties by any officer or employee of the United States men- 
tioned in this act, or in any navy-yard, fort or arsenal, solicit in any 
manner whatever, or receive any contribution of money or anything of 
value for any political purpose whatever.” 

As to the construction of this provision of law there are inclosed 
herewith a compilation of opinions and authorities, and also a brief 
opinion of the Hon. George F. Edmunds, rendered under date of Octo- 
ber 25, 1899, to which latter your attention is particulary invited because 
he was chairman of the Senate committee which reported this section of 
the civil-service act. 

The commission is informed that circular letters, of which the in- 
closed is a specimen, have been addressed and delivered to Federal 
officers and employees at their places of public business. 

As there never has been a judicial construction of the provisions of 
section 12 of the civil-service act above quoted the matter is submitted 
to you in order that, if you deem proper, such action may be taken by 


“the Department of Justice as will bring about a judicial determination. 


The commission stands ready to furnish you. when needed, with the 
name or names, with addresses, of Federal officers or employees to 
whom these circulars have been addressed and delivered at their places 
of public business. 

For your information attention is respectfully directed to an opinion 
of the Attorney-General under date of April 14, 1894 ; to letter from the 
Attorney-General to the commission under date of January 15, 1896 
(A.G., 4905-91) ; to letter from the Attorney-General to the commission 
under date of March 5, 1897 (A.G., 4905-91), and to letter from the At- 
torney-General to the commission under date of May 6, 1897 (S.B.S., F. 
4905-1891). 

Furthermore, and as an independent question, attention is invited 
to section 11 of the civil-service act, which provides : 

‘* That no Senator, or Representative, or Territorial Delegate of the 
Congress, or Senator, Representative, or Delegate elect, or any officer 
or employee of either of said Houses, and no executive, judicial, military 
or naval officer of the United States, and no clerk or employee of any 
department, branch, or bureau of the executive, judicial, or military or 
naval service of the United States shall, directly or indirectly, solicit or 
receive, or be in any manner concerned in soliciting or receiving any 
assessment, subscription, or contribution for any political purpose what- 
ever from any officer, clerk or employee of the United States, or any de- 
partment, branch, or bureau thereof, or from any person receiving any 
salary or compensation from moneys derived from the Treasury of the 
United States.” 

While the list of membership of the finance committee, which is 
printed at the head of this circular, does not appear to include the name 
of any Federal official, the membership of the entire State committee, of 
which this finance committee appears to be a branch, does include such 
officials. 

Your attention is thus directed in order that you may consider 
whether the fact of the sending of these letters of solicitation to Federal 
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officers and employees is also a violation of this section of the law, and 
that you may take such action upon this question as you may deem 
proper. Very respectfully, 


JOHN R. PROCTER, 
THE ATTORNEY-GENERAL, President, 





OFFICE OF THE ATTORNEY-GENERAL, 


WASHINGTON, D. C., November 17, 1899. 
GENTLEMEN : 

I beg to acknowledge the receipt, under date of October 28, 1899, 
of your communication submitting a circular letter soliciting contribu- 
tions for political purposes, signed ‘‘ W. J. Burdell, Treasurer.” 

You state that my attention is directed to the matter in order that I 
may consider whether the fact of sending these letters to Federal officers 
and employees is a violation of section 11 of the civil service act, and 
that I may take such action on the question as I may deem proper. 

Before submitting the papers to the appropriate district attorney, 
which would be the ordinary course, I beg to be advised by your com- 
mission whether it is true, as it is stated to me, that this particular 
circular letter, before being sent out, was submitted to your commission 
and approved by a majority of them, first having been referred to your 
special attorney for his opinion. This assertion is made by a gentleman 
of responsibility, and it is necessary that I should be assured as to the 
truth of it before considering the subject, for you can readily see that it 
would be very embarrassing for me to be called upon by your commis- 
sion to regard as illegal or criminal that which you had previously 
approved as within the proper scope of the law. 

Very respectfully, 
JOHN W. GRIGGS. 
THE CiviL SERVICE CoMMISSION, Attorney-General, 
Washington, D. C. 





UNITED STATES CIVIL SERVICE COMMISSION. 


WASHINGTON, D. C.. November 22, 1899. 
SIR: 

The Commission has the honor to acknowledge receipt of your 
communication under date of November 17, 1899, which is in reply to 
the commission’s letter of October 28, 1899, submitting a circular letter 
soliciting contributions for political purposes, signed ‘‘ W, J. Burdell, 
Treasurer,” and in which you ask to be advised whether this particular 
letter before being sent out was, as is stated to you, submitted to this 
commission and approved by a majority of the commissioners, first hav- 
ing been referred to the commission’s attorney for opinion. 

In reply you are respectfully advised as follows : 

Some time during the month of August, probably the early part of 
the month, Congressman Dick, accompanied by a gentleman whom he 
introduced as Major Bryan, called at the office of the commission and 
saw Commissioner Harlow, Commissioners Procter and Brewer being 
absent from the city at the time. 

The gentlemen requested to be informed as to the provisions of the 
law and rules in the matter of the solicitation of contributions for politi- 
cal purposes, stating, so far as can now be remembered, that they de- 
sired this information in order that they might not violate any of those 
provisions during the progress of the Ohio State campaign. Commis- 
sioner Harlow then sent for one law clerk, and directed him to furnish 
Messrs Dick and Bryan the information requested. This was done, all 
the different provisions of the law and rules upon the subject being 
pointed out a marked copy of a printed pamphlet containing these pro- 
visions, among others, furnished to them ; also an opinion of the Attor- 
ney General under date of April 14, 1894, was cited as bearing upon the 
matter. As it is now recalled these gentlemen had with them the 
draft of a circular letter the substance of which was a solicitation of 
contributions for campaign purposes. They stated that they proposed 
to accompany this letter in each case with a copy of all the provisions of 
the law and rules bearing upon the matter. So far as can now be recalled, 
these gentlemen then substantially made a request for an expression 
of opinion as to whether anything in the draft of the circular which they 
had would constitute a violation of any of the provisions of the law and 
rules. 

Two or three parts of the letter were then indicated which, in the 
personal opinion of the representatives of the commission, seemed to be 
a direct violation of those provisions. It was distinctly stated to these 
gentlemen on this occasion, however, that from the very nature of the 
case the commission could not undertake to say whether a circular letter 
soliciting contributions for campaign purposes in any form would or 
would not be a violation of law. Congressman Dick and Major Bryan 
then asked permission to leave this draft of the circular letter with the 
representatives of the commission, saying that Major Bryan would call 
within a day or two to get it. When he did call his interview was with 
the same representatives of the commission as before. Again certain 
parts of the circular were indicated as being, in the personal opinion of 
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the representatives of the commission, clearly in violation of law. Some 
of these were changed or stricken out, and Major Bryan made a note of 
others, saying that they would be changed. 

Again at this interview it was repeatedly stated to Major Bryan, as 
had been done to him and Congressman Dick previously, that neither 
the Commission nor any of its representatives could approve any form of 
circular of that sort, nor could say that any form of circular would not 
be in violation of law. It was distinctly stated to Congressman Dick 
and Major Bryan at the first interview, and again to Major Bryan at the 
second interview, (1) thateven if the paris of the circular to which at- 
tention had been called as being c/early violations of law should be 
changed, yet the representatives of the commission were not all satisfied 
that the sending out of the circular would not be a violation of the law ; 
and (2) that if any form of circular was sent out and it came to the at- 
tention of the commission, it would be the commission’s duty to take up 
the matter and submit it to the Attorney-General for decision and action. 

The whole matter was one of conversation, as herein pointed out, 
from which you will at once see that no form of circular letter was ap- 
proved by a majority of the commission or by any one of the commis- 
sioners or its representatives ; nor was any opinion rendered in any way 
approving any form of circular; but, on the contrary, as you will also 
see, the different provisions of law were carefully pointed out, certain 
matters which seemed clearly and directly violations of law were pointed 
out, and the statement was made that it was a serious question whether 
a circular of this sort could be sent out in any form which would not be 
a violation of law, and that if it were brought to the attention of the 
commission that any assessment circular had been sent out it would be 
its duty to take it upand refer it to the Department of Justice for decis- 
ion and action. 

By direction of the commission : 

Very respectfully, 
JOHN R. PROCTER, 


THE ATTORNEY-GENERAL. President. 


New York, Dec, g, 1899. 
THE HONORABLE U. S. CIVIL SERVICE COMMISSION, 
Washington, D. C. 
GENTLEMEN : 

May IL ask, for the information of the Civil Service Reform League, 
whether the request addressed to the Attorney-General, for the investiga- 
tion of the charges of the violation of the law prohibiting political assess- 
ments, made against members of the Ohio State Republican Committee, 
and the prosecution of offending parties, has been followed by any defi- 
nite action on the part of the Department of Justice that can as yet be 
made public. I am, 

Very respectfully yours, 
GEoRGE MCANENY, 
Secretary. 


UNITED STATES CIVIL SERVICE COMMISSION. 


WaAsHINGTON, D. C., December 11, 1899. 
SIR: 

In response to your communication of December g, you are informed 
that this Commission has no information respecting the prosecution upon 
charges of violation of the law prohibiting political assessments made 
against members of the Ohio State Republican Committee. 

Very respectfully, 
JOHN R. PROCTER, 
President. 
Mr. GEORGE MCANENY, 
54 William Street, 
New York City, N. Y. 


Hon, J. W. Griccs, 
Attorney-General, 
Washington, D. C. 


January 30, Igoo. 


DEAR SIR: 

On October 24, last, a letter was addressed to the United States 
Civil Service Commission, on behalf of the Civil Service Reform League, 
calling attention to alleged violation of those sections of the Civil Ser- 
vice law prohibiting the solicitation of political assessments or contribu- 
tions by the Chairman and other members of the Ohio State Republican 
Committee, and asking that the necessary steps be taken to secure an 
investigation of the facts, and the institution of prosecutions where war- 
ranted, The League has been advised that the matter in question was 
referred, shortly afterward, to the Attorney-General, together with cer- 
tain briefs with reference to the questions of law involved, and an opin- 
ion of Ex-Senator Edmunds, who was chairman of the Committee of 
the Senate that reported those sections of the civil service law referred 
to, and, further, that the communication of the Commission was accom- 
panied by an offer of evidence relating to the violations of which com- 
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plaint has been made. The League has more recently been informed 
by the Commission that it is unable to state what steps have been taken 
toward securing the investigations and prosecutions requested. 

If we may be informed by the Department of Justice as to what 
action has been takea, or is in contemplation, the courtesy of a reply 
will be very greatly appreciated. I am, 

Very respectfully yours, 
GEORGE McANENY, 
Secretary. 


OFFICE OF THE ATTORNEY-GENERAL, 


WaAsuincTon, D. C., February 5, 1900, 
GEORGE MCANENY, Esq,, 
Secretary, etc., 
54 William St., New York. 
SIR : 

I beg to acknowledge the receipt of your communication of January 
30, inquiring as to what action has been taken or is in contemplation by 
the Department of Justice with reference to a certain matter submitted by 
the Civil Service Commission to this Department, relating to the solici- 
tation of political assessments or contributions from the officers of the 
Government in a room or building occupied in the discharge of official 
duties, &c. 

In reply I have to say that it has never been the practice of this 
Department to inform unofficial persons as to the steps it might be taking 
or have in contemplation with reference to criminal prosecutions. The 
matter in question is receiving the attention of this Department, and 
such information as is proper to be given out in time will be reported to 
the Civil Service Commission. 

Very respectfully, 
(Signed) JOHN W. GRIGGS, 
Attorney-General. 


OFFICE OF THE ATTORNEY-GENERAL. 
WASHINGTON, D. C., February 5, 1g00. 
GENTLEMEN : 

Referring to your letter of October 28, 1899, transmitting to me a 
circular letter signed by W. F. Burdell, treasurer of finance committee, 
Ohio Republican executive committee, I beg to call your attention to 
the fact that neither your statement nor any of the papers, so far as I 
have been able to discover, gives the names of any witnesses or parties 
to whom such circulars were sent, nor does anything therein show that 
any such circular was mailed to an officer or employee of the United 
States or directed to him in the room or building occupied by him in the 
discharge of his official duties and there delivered. 

If there are any papers obtainable on either of these points, I re- 
spectfully ask that I be furnished with them. 

Very respectfully, 
JOHN W. GRIGGS, 
Attorney-General, 
THE CIVIL SERVICE COMMISSION, 
Washington, D. C. 


OF. ICE OF THE ATTORNEY-GENERAL. 


WASHINGTON, D. C., March 2, 1900. 
GENTLEMEN : 

Referring to your communication of November 23, 1899, with 
which you forwarded a statement concerning suspected violations of the 
provisions of the civil service law in Ohio, I beg to call your attention to 
my letter to you of February 15, 1900, in which I desired information as 
to whether the commission was in possession of any evidence to show 
that any of the circulars sent out by the Ohio committee had been act- 
ually delivered at any Government office or building in the city of 
Washington. I should be pleased to have you reply upon this subject 
at your earliest convenience, 

Very respectfully, 
JOHN W. GRIGGS, 
Attorney-General. 
THE CIVIL SERVICE COMMISSION, 
Washington, D. C. 


NEw York, March 3, 1900. 


THE HONORABLE U, S. CIVIL SERVICE COMMISSION, 
Washington, D. C. 
DEAR SIRS: 

On October 24, last, a letter was addressed to your honorable Com- 
mission on behalf of the Civil Service Reform League, calling attention 
to alleged violations of those sections of the civil service law prohibiting 
the solicitation of political assessments or contributions, by the chair- 
man and other members of the Ohio State Republican Committee, and 








GOOD GOVERNMENT. 79 





asking that the necessary steps be taken to secure invesigation of the 
facts, and the institution of prosecutions where warranted. We were 
advised later that the Commission had taken this matter under consider- 
ation at the time of the receipt of our communication, and that the 
matter in question was referred shortly afterward to the Attorney-Gen- 
eral, together with certain briefs and opinions with reference to the 
questions of law involved ; and, further, that this communication to the 
Attorney-General was accompanied by an offer of evidence relating to 
the violations of which complaint has been made. 

In response to an inquiry made in December, the League was in- 
formed that the Commission was at that time unable to state what steps 
had been taken towards securing the investigations and prosecutions re- 
quested. 

I would ask very respectfully on behalf of the League, whether 
action has yet been taken by the Department of Justice in the matters 
referred to, and if so, whether it would be agreeable to your honorabe 
body to state what has been done or may be in contemplation with refer- 
ence in particular to the matters submitted in our letter of October 24. 

l am, 
Very truly yours, 
(Signed) GEORGE McANENY, 
Secretary. 





The Commission, in reply to the foregoing, communicated 
the substance of its final letter to the Attorney-General, trans- 
mitted on the same date, as follows: 

UNITED STATES CIVIL SERVICE COMMISSION. 
WASHINGTON, D. C., March 3, goo, 
SIR: 

The commission has the honor to acknowledge the receipt of your 
communication of February 5, referring to the commission’s letter of 
October 28, 1899, in the matter of the solicitation of contributions for 
political purposes by means of circular letters signed by the treasurer of 
the finance committee of the Ohio State executive committee, addressed 
to officers or employees of the government in the rooms or buildings occu- 
pied by them in the discharge of their official duty ; also of your com- 
munication of the 2nd inst., referring to the commission's letter of 
November 23, 1896, upon the same subject, and requesting reply to 
your communication of February 15, 1900 (apparently meaning the com- 
munication of February 5, above alluded to.) 

In reply the commission has the honor to hand you herewith a com- 
munication received from the postmaster at Day, Ills., dated November 
15, 1899; with inclosures which accompanied same ; also the envelope 
containing one of the circulars in question, addressed to Mr Benj. P. 
Mann, Patent Office, Washington, D, C., and by him referred to the 
commission. 

The commission has taken steps to procure other documentary evi- 
dence of a like character, and as soon as the same is received, it will be 
forwarded to you. 

Very respectfully, 
JOHN R. PROCTER, 


THE ATTORNEY-GENERAL, President, 


(Memorandum of papers inclosed with the letter to the Attorney- 
General, March 3rd, 1900.) ; 

Envelope described as follows : (Return card: ‘* Return in 5 days 
to Finance Committee, Ohio Republican Executive Com., Board of 
Trade Bidg., Columbus, O.” (Postmark :) ‘‘ Columbus, Ohio, Oct. 28, 
7.30 p. m. 1899.” (Address :) Benj. P. Mann, Patent Office, Washing- 
ton, D. C.” (Endorsment:) ‘‘ Respectfully referred to the U. S. Civil 
Service Commission. As I am not a citizen of Ohio, this must be sent 
me in my capacity asa Government employee. B. Pickham Mann, Oct. 
30, 99.” 

Letter as follows : 

Day, ILLINOIS, Nov. 15, 1899, 
U. S. Civil Service Commission, 
Washington, D, C. : 

The enclosed circular letter was sent us last of September, 1899, 
asking contribution to campaign fund. I suppose copies were sent to 
nearly all postmasters, evading civil service regulation, if not violating 
it. Can’t the regulations of law be so amended as to save postmasters 
the annoyance of such letters? I hope the commission will make such 
recommendations to Congress as will induce it to pass such laws as may 
be necessary to stop committees of any kind sending out such letters. 

Oblige, yours truly, 
F. J. LANCE, P. M., Day, Il. 
per C. LANCE, Asst. P. M. 


Envelope described as follows: (Return card:) ‘* Return in 5 
days to Finance Committee, Ohio Republican Executive Com., Board 
of Trade Bldg., Columbus, O.” (Postmark :) ‘‘ Columbus, Ohio, Sep. 
29, 4p. m., 1899.” (Address:) ‘‘ P. M., Day, Ill.” 
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A: Sweeping Legal Victory in Chicago. 





NUMEROUS POINTS OF IMPORTANCE THAT WERE IN DISPUTE DECIDED 
IN SUPPORT OF THE CIVIL SERVICE LAW, 


B patter TULEY, in the Circuit Court of Cook County, 

rendered a decision on May 25, that settles very clearly 
a number of vexed questions growing out of the action of the 
Chicago Municipal Civil Service Commission, prior to its 
recent reorganization. With the approval of the Commission, 
the City Police Department had appointed civilians to the 
highest positions within the graded force, after examinations 
which were themselves of questionable character, and to the 
exclusion of those officers and men of lower grades entitled 
to the opportunity for promotion. In defense of this the Cor- 
poration Counsel entered the novel plea that the law intended 
that promotions should be made through competition only when 
the next lower grade had been filled with men whose original 
selection was under the civil service law. The Department 
further circumvented the rules by making large numbers of tem- 
porary, “sixty-day” appointments to positions subject to com- 
petition, and then holding up the examinations for permanent 
appointments indefinitely. ‘The decision of Judge Tuley on 
these various points is so complete, and so important, in par- 
ticular, to the general consideration of the matter of promo- 
tions under the civil service laws, that it is here given in full: 





The Civil Service Act approved March 2gth, 1895, although in 
terms not purporting to be an amendment to the Charter of the City of 
Chicago, yet upon its adoption by the legal voters, it became such in its 
practical operation. A new Department and a new Board was added to 
the City Government with power to ascertain whether candidates for cer- 
tain appointive offices possess that merit and fitness necessary for the 
position, and to provide the manner of filling such offices. 

The constitutionality of this act has been upheld by the Supreme 
Court in an able opinion by Justice Magruder, in which he declares 
that ‘'where civil service laws have been adopted, they have been 
so adopted for the purpose of doing away with the evils which 
necessarily result from the ‘spoils system.’ These evils have been 
fully characterized as inefficiency, extravagance, the interruption of pub- 
lic business by place-hunters, corruption of the electoral franchise and 
political assessments.”” * * ‘* To do away wilh the onerous burden 
of this curse (the ‘spoils system’) in the cities of Illinois, the Act of 
March 2gth, 1895, was passed by the Legislature of this State.”’ 

The cases at bar will require a reconstruction of the Civil Service 
Act, in which this Court derives little or no aid from the reported decis- 
ions, but in construing the Act, the Court must follow the primary rule 
in the construction of remedial acts, to wit: to keep constantly in mind 
the evils sought to be remedied by the Act. 

One of the principal questions raised by the issues in these cases is 
as to the right of the Civil Service Commission to hold under Section 6 
of the Act, ‘' original primary examinations” for appointments to all 
places and grades in the Police Department of the City, which examin- 
ations shall be public, competitive, and free to all citizens of the United 
States, or whether appointments to all places above that of patrolman 
shall be made under Secion 9g of the Act, by promotion on examinations 
therefor competitive among such members of the next lower rank or 
grade as may desire to submit themselves for such examination. 

In the view the Court takes of this Act, the Civil Service Commis- 
sioners have been under a misapprehension as to their powers and duties 
under Section 9 of the Act, and as to their right to hold an original ex- 
amination (under Section 6) for positions above that of patrolman. 

The Commission has no judicial powers, nor has it general legisla- 
tive powers (unlimited where not restricted), but it is a purely adminis- 
trative body to which the Legislature has delegated administrative powers 
and duties. 

It is vested with power to make rules under which it has to 
perform its administrative duties, but all such rules must find their war- 
rant in the Civil Service Act. These rules must be general in their na- 
ture, like laws. The Commission has no power to decide as each vacancy 
arises whether the examination shall be ‘‘ original” or *‘ promotional,” 
nor whether it is practicable in that particular vacancy to fill it by pro- 
motional examination. Such a construction would leave the civil ser- 
vice subject to all, or nearly all, the evils which the Act was intended to 
remedy. It would open the door to favoritism by bringing in outsiders 
to compete with those in the service, and would enable those of a less 
grade to become advanced and promoted over those of a higher grade. 
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It would render nugatory the requirement that all promotions shall be 
on a basis of ‘‘ seniority of service,” and would take away the incentive 
to the faithful and efficient discharge of their duties by those holding 
positions. Changing the methods of examinations, making them origi- 
nal or promotional at the will of the Commission, has been the cause of 
confusion and uncertainty—in the past—in the administration of the Act, 
and if continued, must bring the whole civil service system into reproach 
and contempt. 

The Commission is given full power to make rules to carry out the 
purposes of the Act, and for examinations and removals in accordance 
with its provisions, and from time to time make changes in the original 
rules, but these rules and changes must be printed and distributed to the 
public, public notice must be given where copies can be obtained, and 
also of the date, not less than ten days subsequent to the publication, 
when they shall go into effect. When these rules are made, printed and 
notice given as required by the Act, the rules become to all intents and 
purposes, laws which are binding upon the entire people, including the 
Commissioners themselves. It is made a misdemeanor by Section 24, to 
violate a rule promulgated in accordance with the Act, and punishable 
by a fine or imprisonment in the County Jail. The Commissioners have 
no more right to violate their own rules than has any outsider. 


PROMOTIONS, 


Section g provides as to the power of the Commission in regard to 
promotions: ‘‘ The Commission shadi, by its rules, provide for promo- 
tions in such classified service on the basis of ascertained merit and 
seniority in service and examination, and shall provide, in all cases 
where it is practicable, that vacancies shall be filled by promotion.” The 
first clause of this paragraph is clearly mandatory that the Commission 
shall provide by its rules for promotion, etc. The second clause is that 
‘*Tt shall provide in all cases where it is practicable that vacancies shall 
be filled by promotion.” This must be read, beyond question, that it 
shall provide dy its ru/es, in all cases where it is practicable, that vacan- 
cies shall be filled by promotion. It is the duty of the Commission to 
ascertain what offices it is practicable to fill by promotion by a competi- 
tive examination on the basis of ascertained merit and seniority of ser- 
vice. If the next lowest grade consisted of only one or two, or even 
three persons, the Commission could determine that Section 9 contem- 
templated that the next lowest grade should consist of at least four per- 
sons who could become applicants, and from among whom three could be 
certified as required by Section g, and therefore that the office could not 
be filled by a promotional examination. The Commission must deter- 
mine by rule in what cases promotion by examination from those com- 
prising the next lowest grade is practicable; that is, what offices it is 
practicable to fill by a promotional examination and make a rule as to 
the same, and the rule must apply to all vacancies in that same office 
that may occur, must be printed and published, and cannot take effect 
until ten days after publication of the notice required by Section 5. It 
will be noticed that the remainder of Section 9 bears out this construc- 
tion as it proceeds with mandatory language. ‘‘ All examinations (for 
promotions) shall be competitive among such members of the next lowest 
rank as desire to submit themselves to such examination.” When the 
Act says that all such examinations for promotion shall be among such 
members of the next lower rank as desire to submit themselves for ex- 
amination, it necessarily excludes all other persons from such examin- 
ations and when it also requires that all promotions shall be on the basis 
of seniority of service. it is difficult to discover how an outsider not in 
the police service (as for instance, a newspaper reporter who took an ex- 
amination for Inspector) could be entitled to compete in such an exam- 
ination. The Commission has also given the same practical construction 
to Section 9 so far as the police force is concerned by adopting Section 
3 of Rule to, providing that all promotions in the Police Department 
shall be ‘‘ from grade to grade,” and that competition in such examin- 
ations shall be limited to ‘‘ the employees in the next lower grade.” 

The Counsel for the City contends that promotional examinations as 
distinguished from original examinations are only intended to be held 
‘* after the offices have been once substantially filled under the Act, and 
after there are Civil Service Employees capable of promotion.” Why 
‘* substantially,” as the contention seems to require that all the positions 
should be first filled. If all must be so filled, with a complacent Civil 
Service Commission consenting to sixty-day appointments, it is probable 
that no police official now in the service will live to see a promotional 
examination in the Police Department under such a construction of the 
Act. 

This Civil Service Act had a hard time at its birth, and has had to 
fight for its life ever since. 

It is a matter of legislative history that the politicians in the General 
Assembly would not permit this Act to be passed unless it was so 
amended as to enable the Mayor, or other appointing power, to remove 
any or all of the thousands of city officials and employees then in office, 
and also that such appointing power should have at least ninety days be- 
fore the Act should go into operation to fill vacancies which might thus 
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be created. It is further a matter of history that with this merit law 
upon the statute books a Chief of Police, it is alleged for political 
reasons, removed seven hundred officers of the Police Department, and 
that their places were filled within the ninety days with persons of oppo- 
site political faith, and that his successor in office, it is alleged also for 
political reasons, removed nearly as many officers of the police force and 
succeeded in having reinstated about three hundred of those who had 
been removed by his predecessor. It is also a matter of history that a 
Law Department of the City, inimical to the law, construed the term 
‘* Heads of Departments ” among the exemptions to mean hydra-headed 
Heads of Departments, and that an ordinance was passed creating many 
new departments, with heads, in order to withdraw the officials in 
charge thereof from the operation of this civil service law. This latter 
attack on the law led the Commission to make application to the Su- 
preme Court of the State for a construction of the law. The case is re- 
ported in Vol. 171 of the Supreme Court Reports, People ex rel Attor- 
ney-General vs. Joseph Kipley, Superintendent of Police. 

The plaintiff, in the mandamus case at Bar, contends that the Kip- 
ley case is decisive of these mandamus cases, while the city contends 
that the Kipley case decides only the constitutionality of the law, and 
the question of the many-headed departments. It is true that the opin- 
ion does not discuss the precise question of whether promotions must be 
from the next lowest grade, but in my opinion that was the direct issue 
in that case. The value of a decision depends upon the ruling of the 
Court upon the question in issue. and the Supreme Court in its opinion, 
states very clearly what the issue was in that case. On page 49, Vol. 
171 of Illinois Reports, the Court, in its opinion says: ‘‘ The petition 
prays that a writ of mandamus may issue to the said Joseph Kipley as 
Superintendent of Police, directing and commanding him to notify the 
Civil Service Commissioners of vacancies existing in the positions of 
Assistant Superintendent of Police, Inspectors of Police and Captains of 
Police in said city, and to said Krause, Winston and Washburne, as 
such Civil Service Commissioners, commending them to submit to said 
Kipley, as such Superintendent of Police, the names of not more than 
three applicants for promotion for each vacancy from the grade next 
lower than that in which such vacancy or vacancies exist,’’ etc., and the 
judgment of the Court was (page 92): ‘‘ Accordingly it is ordered that 
the writ of mandamus issue to the respondents, the one to give the 
notice and the other to make the certification as prayed in the petition.” 


‘* HOLD-OVERS.” 


When the Civil Service Act went into effect, all officers and em- 
ployees were ‘‘ hold-overs,” holding under appointment by the Mayor 
or their superior officer. The civil service law did not affect the ten- 
ure of office or the powerof removal as such ‘* hold-over.” As to all 
future applicants for positions, and as to the filling of all vacancies in the 
civil service, the Act was intended to have immediate effect, and to that 
end the law requires (Section 3) that ‘‘ The Commission shall classify all 
the offices and places of employment in such city with reference to the 
examinations hereinafter provided for (except those offices and places 
mentioned in Section 11 of the Act). ‘‘ The offices and places so classi- 
fied shall constitute the classified civil service of such city, and no ap- 
pointment to any such offices or places shall be made except under and 
according to the rules hereinafter mentioned.’’ All the offices and places 
of appointment were duly classified and became the classified civil ser- 
vice of the city. The Police had its Superintendent, its Assistant- 
Superintendent, Inspectors of Police, Captains, Lieutenants, Sergeants, 
and Patrolmen. As soon 4s that classification was made the entire police 
force came under the law. No reasons can be perceived, as ‘‘ hold- 
overs” belonged to the classified civil service, why they, with others 
composing one rank or grade, could not compete for the next higher 
rank or grade in any promotional examination ordered to take place. 
The Act was clearly intended to apply to the entire police force in the 
condition in which it might be found when such classification should be 
completed. 


‘* HOLD-OVER” BECOMING CIVIL SERVICE APPOINTEE. 


Only two kinds of examinations appear to be expressly provided for 
in this Act, one under Section 6 of Applicants for Original Appoint- 
menl, the other under Section 9 of Applicants for Promotion. The law 
contemplates that these can be held at any time, and that eligible lists 
for original appointments as patrolmen and for promotion to any branch 
or grade of the service shall be made by the Commission. It is not ne- 
cessary to wait for a demand for more patrolmen or for a vacancy in the 
classified civil service to occur in order to have an examination. The 
eligible lists are presumed to be on hand so that a position or vacanc 
can be filled at once, The first examination (Section 6) being of Appli- 
cants for Original Appointment, must necessarily be construed as per- 
taining only to the office of patrolmen, because to construe that section 
(6) as authorizing an examination for every position or grade, an exam- 
ination, ‘‘ public, competitive and free to every citizen of the United 
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States,” would be practically to do away with all promotional examin- 
ations. Section 9 would have no meaning under such a construction 
and the evils of the *‘ spoils system ” would be little, if any, mitigated. 

Can there be any other examinations than those expressly provided 
for in sections 6andg? This is an important question in connection 
with the right of the ‘‘ hold-over” to become a civil service appointee 
and to have the benefit of the law in protecting him in the tenure of his 
office. The requirement of the law that ‘‘all offices and places should 
be classified, and when thus classified, shall constitute the classified 
civil service of the city,” shows an intent to bring every official and em- 
ployee so classified under the operation of the law. Section 11 of the 
Act exempting specifically certain named officials from its operation, 
shows an intent that all others shall be subject to the Act. but when they 
do become subject to all the provisions of the Act is the question. The 
city contends, not until all the offices and places have become filled with 
civil service appointees appointed to fill vacancies that occur from time 
to time. Under such a construction of the Act, its ‘‘ benefit’ would be 
postponed indefinitely. It is true a certain section of the Act, Section 
12, prohibiting removal or discharge except upon written charges and 
an opportunity to be heard, is limited to the officers and employees in 
the classified civil service who shall have been appointed under the rules 
of the Commission and after examination. This would seem to make a 
distinction between appointees under the Act, and those who were in 
offices and places at the time the Act went into effect, and generally 
called ‘‘ hold-overs.”” As all were ‘‘ hold-overs”’ when this Act went into 
effect, it would be a constrained construction of the Act to hold that it 
was the intent of the law to await the slow process of filling the vacan- 
cies before there could be a complete civil service in the city. 

Considering the abuses sought to be remedied and the object and 
purposes of the law in establishing the merit system, a liberal construc- 
tion of the Act should be made in order to effect the purpose intended. 
I am of the opinion that the intention of the Legislature was to bring 
every office and place of employment in the city, except those mentioned 
in Section 11, under the complete operation of the law at the earliest 
possible moment, and that the officers and employees in office at the time 
that the Act went into effect, as well as the public, should receive the 
benefit of allits provisions, Section 4 of the Act provides that said 
Commission ‘‘shall make rules to carry out the purpose of this Act.” 
This would authorize a rule in substance permitting any ‘‘hold-over” 
to become a civil service appointee under the Act, and provide for an 
examination to be had therefor and the certification of the result thereof 
to the appointing power ; if such* hold-over”’ was found qualified, he 
would be entitled to receive an appointment as a civil service appointee 
under the Act ; if he was found disqualified, the appointing officer would 
remove him from office, but possibly would be under no legal obligation 
to do so. The necessity of doing away with the distinction between 
‘* hold-overs”” and civil service appointees must be apparent, and there 
can be no doubt but that the efficiency of the civil service will be greatly 
promoted by securing to every official and employee the right to hold his 
position until discharged for cause after a hearing upon written charges, 
and also the right to seek promotion upon its merits. 


SIXTY-DAY APPOINTEES. 


It is admitted that twenty-eight Lieutenants of Police are holding 
office as sixty-day appointees and have been for more than two years. 
The Civil Service Act provides, ‘‘To prevent the stoppage of public 
duties or to meet extraordinary exigencies the head of any department or 
office may, with the approval of the Commission, make temporary appoint- 
ments remaining in force not to exceed sixty-days” etc. It isnot con- 
tended that these twenty-eight appointees were needed in order to prevent 
the stoppage of public duties during the last two years, or to meet any ex- 
traordinary emergency continuing that length of time. The law con- 
templates that any appointment for sixty-days and every removal there- 
from shall have the approval of the Commission. There is no evidence to 
show an approval by the Commission of the appointments for every sixty- 
days, or in fact, any approval of a sixty-day appointment. The respon- 
sibilty is cast by law upon the Commission of consenting to or refusing 
to consent to sixty-day appointments. For such appointments to con- 
tinue for two years is an outrage upon the letter and spirit of the law, 
and it is difficult to discover how it could take place without the co-oper- 
ation of the Commission with the appointing officer, or without some 
gross neglect of duty on the part of the Commission. 

Not only in this city, but in all large cities of the United States, 
the politicians have shown antagonism to all the civil service laws. 
This is the people’s law and not the politicians, and unless those chosen 
to enforce it do so in its spirit and letter, it will soon become another of 
the many cases where the people have attempted to reform evils in the civil 
service and failed in their efforts todo so. With no “ hold-overs,” no 
sixty-day appointees, with every office and place filled by a civil service 
appointee, and complete eligible lists for every position in the classified 
service, the spoils system will be a thing of the past, and in its place"we 
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will have a non-partisan, pure civil service based upon ascertained merit 
and seniority of service such as was intended by the law. 
ABOVE RULINGS APPLIED TO CASES AT BAR. 

People ex rel. v. Ptacek, quo warranto, as to the office of Assistant 
Chief of Police. 

This officer did not belong to the next lowest grade to wit: the 
Inspector of Police, but was promoted from a sixty-day lieutenancy, which 
he held for two years. Before appointment as Lieutenant for sixty days, 
he was Desk-Sergeant. 

Section 3 of Rule 10 of the rules of the Commission, in force at the 
time of his appointment, provides *‘ that promotion in the Police Depart- 
ment shall be from grade to grade, and shall be made upon voluntarily, 
open, comp2titive examination, competition in such examination shall be 
limited to the employees in the next lower grade.” This respondent was 
promoted from Desk-Sergeant to Inspector over all Lieutenants, Captains 
and all Inspectors. Having been appointed in opposition to both the 
rule of the Commission and Section g of the Act, his appointment can- 
not be sustained. 

It is argued by the city, based upon the plea to that effect, that if 
the inspectors were not legally in office, or a sufficient number thereof 
from among whom the names of three applicants for the position could 
be certified, there could have been no examination from the members of 
the next lower grade, to wit: the Inspectors. As before held, there was 
no rule made by the Commission, declaring that it was not practicable to 
have a vacancy in the office of Assistant Chief filled by promotion, but 
on the contrary, the Commission made a rule that a// promotions in the 
Police Department should be made from gradeto grade. The Assistant 
Chief cannot put in issue the question of practicability, that is for the 
Commission to decide by rule duly promulgated. ‘The question here is 
whether he has a right to the office of Assistant Chief, and in trying 
that issue the Court cannot collaterally try an issue as to whether some 
one else had a right to another and different office. 


INSPECTOR OF POLICE. 


People ex rel etc. vs. Hartnett—People ex rel etc., vs. Kalas— 
People ex rel etc., vs. Heidelmeier. 
In the summer of 1899 there were five Inspectors of Police. Hunt 


and Shea were ‘‘ hold-overs,” and the other three were sixty-day ap- 
pointees. One, Hartnett, was in rank a ‘‘hold-over,” Sergeant Kalas 
was a civil service Patrol Sergeant and Heidelmeier a sixty-day Inspec- 
tor by re-appointment from the retired list. All three of them were ap- 
plicants for appointment as Inspectors upon an examination open to all 
citizens of the United States, and, having passed, were certified and 
appointed to the places they now hold. 

I have already held that the position could only have been filled by 
promotional competitive examination confined to members of the next 
lowest rank, to wit : that of Captain. Neither one of those three belonged 
to the next lower rank, but were at the time of the examination sixty- 
day Inspectors. They could not as such sixty-day Inspectors compete 
in any examination. ‘Their examination, certification and appointment 
was contrary to the laws and the rules of the Commission, and they 
therefore have no right to their respective offices. At the time they were 
examined there were sixteen Captains of Police then in office in the next 
lower rank, one was a hold-over, and the other fifteen, it is claimed, were 
appointed from eligible lists composed of the results of two examinations, 
the first held in March, t$97, when only two Lieutenants were examined, 
the second held in January, 1898, when ‘‘ hold-over” Captains, Lieuten- 
ants and sixty-day Lieutenants were admitted to examinations. It is 
therefore claimed by the city that there being a doubt as to the right of 
the Captains to hold their positions, it was impracticable to confine the 
examination for Inspectors to the next lowest rank, to wit: that of Cap- 
tain. What has been said as to the right of the respondent Ptacek to raise 
the question of practicability, and to try collaterally the right of another 
person to his office is clearly applicable to the cases of these three In- 
spectors. No opinion is intended to be expressed as to the rights of the 
Captains to hold their offices. 


INJUNCTION, 


The complaint seeks to enjoin the Comptroller of the City from 
paying any salary to the Assistant Chief, the three Inspectors and the 
twenty-eight Lieutenants. The Lieutenants are not in court by sum- 
mons or appearance, therefore no injunction can go as against them. On 
account of the decision of the New York Court of Appeals, 152 N. V, 
page 364, I have grave dou)ts as to the right of a tax-payer to indirectly 
try the title to any office by a bill in equity and enjoin a comptroller 
from paying salary to such challenged officer. I rather incline to the 
opinion that such a bill will not lie until after judgment of ouster in a 
quo warranto proceeding shall have been obtained against the officer. 

I am of opinion that the question as to the right of the Comptroller to 
pay these officers should be reserved to final hearing upon proofs taken, 
and must refuse the motion for a temporary injunction. 

Orders in conformity to the opinion may be prepared. 
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The Interest of Women in Civil Service Reform. 





a agp the Autumn of 1899, there has been a strong 

movement on foot to interest the women’s clubs through- 
out the United States in the subject of civil service reform. 
This movement emanates from Miss Perkins, of Concord, 
Massachusetts, who has issued a circular letter entitled “A 
Plea for the Study of Civil Service Reform by the Womens’ 
Clubs of America.” 

That women can do a great deal in furtherance of the 
cause has already been proved by the work of the Womens’ 
Auxiliary of the Civil Service Reform Association of New 
York. Men have no monopoly of the civil service and in the 
success of the reform the women are nearly as vitally interested 
as men; with, of course, the exception of the spoilsmen. 
What it is hoped a concentration of the Women’s Clubs 
on the subject of civil service reform may accomplish is set 
forth in Miss Perkins’ “ Plea” from which the following quo- 
tations are taken : 


‘* There are in the United States between nine and ten thousand 
woman’s clubs, calling together and organizing great groups of women, 
strong enough and intelligent enough to lift the standard of the nation’s 
life. Nothing can stand, permanently, against this body of public opin- 
ion. The side on which it throws itself will be the winning side in our 
American civilization. Whatever the future may bring as regards the 
ballot, the duty of the moment is clear—women must understand the 
governing principles of this republic, must know in what consists the 
true life of a nation. 


Memoranda. 

URING the year covered by its Report of May gth, the 

Civil Service Reform Association of New York added 

145 new members to its rolls, bringing the total to a figure 
higher than for fifteen years past. 





* * * 


Tue Civil Service Reform Club of Harvard University 
was reorganized in November last, and has since had a very 
active existence under the presidency of Mr. Graham Smith, 
(1900). A number of public meetings have been held at the 
University under the Club’s auspices, the speakers including 
Richard Henry Dana of Cambridge, John Jay Chapman and 
George McAneny of New York. 


* * * 


A ComMITTEE appointed by the Indiana Civil Service Re- 
form Association to investigate the administration of Mayor 
Taggart, has published a report that proves a severe indict- 
ment of that officer, as well as of his political methods. The 
Mayor, in reply, insinuates bad faith and politicel animus as the 
motives guiding the Committee, and appeals to the pride of 
the people of Indianapolis in “the fair name of their city, 
as an offset to the charges made. His peroration has a 
familiar ring: 

‘‘ Indianapolis is one of the best governed cities in the Union. It is 
freer from vice and crime than any other city of its size and is governed 
at less expense, and it is a crying shame that so beautiful and well-be- 
haved a city should be villified and slandered and injured abroad to 
gratify the malice of a few narrow-minded and hide-bound partisans for 
political purposes.” 


This is intended to discredit a report drawn up by well- 
known and influential citizens, proving that policemen and 
firemen have been dismissed for personal-or political reasons 
on trumpery charges, that gambling goes on without serious 
interruption from the police, that policy playing is a regular 
business, and that the liquor laws are flagrantly violated. 




















Juue 15, rg00. 


“‘If you will look at Colonel Wright's July ‘ Bulletin of Labor’ in 
which he gives statistics of these clubs, you will be impressed with the 
amount of time and interest spent upon slight or self centering topics. 
Surely the moment has come for achange in this respect, for the choice 
of some noble end pursued incommon. The clubs include women of 
differing political sympathies ; therefore the necessity arises to select a 
subject which can be treated in a non-partisan spirit, a subject which can 
bind all the units together, thus creating a great moving force, and also, 
a subject which touches every development of our political life. 

** Civil service reform answers all these requirements. What more 
fitting center of study could there be than a serious examination of that 
reform which seeks to introduce ‘ The Merit System’ into our political 
life, and to drive out ‘The Spoils System? ‘ ‘ 

‘We should suggest that the State Federation recommend an earn- 
est study of civil service reform by the different clubs of the State, and 
should lay before the General Federation at Milwaukee an appeal for the 
vigorous examination of this reform by all the State Federations and 
clubs of the country, thus getting a unity of purpose before which cor- 
ruption in politics must finally yield. 2 

‘Federation might refer to the method pursued by the Concord 
(Mass.) Woman’s Club—to have one or more introductory addresses by 
men or women identified with this reform ; this, to be supplemented by 
individual or class study, pursued with or without further instruction. 
It seems wise to begin with the forceful presentation of the subject by 
an expert, and in each State there are people ready to help. In our own 
club we had the aid of two members of the Executive Committee of the 
National Civil Service Reform League, of the secretary of our State 
Civil Service Reform League and of the secretary of the Massachusetts 
Reform League. We are confident that in each club there will be a 
nucleus of intelligent interest around which good work may gather.” 





New Publications. 





W* have already noticed Mr. George F. Parker's article 

on the consular service of the United States, published 
in the April number of the Ad/antic. In that article he dealt 
with the consular service as it is. In the May number of the 
Atlantic he makes some suggestions in regard to our service 
as he thinks it should be. Naturally, recommendations are 
prefaced by statements about the service of other countries. 
What Mr. Parker terms the “ aristocratic” system of England, 
and the “ bureaucratic” system of Germany, as well as the 
well known contrast in France between the stable mechanism 
of governments, and the instability of the government itself— 
all precedents, that are often brought forward as useful for the 
United States to build upon, he holds to be useful as specta- 
cles, but not as foundations. The “ peculiar institutions and 
needs” of the United States must determine, he says, the sys- 
tem of its foreign service. Our needs abroad do not seem 
now, and soon will certainly not be, so different from the needs 
of other countries as Mr. Parker implies. He indicates that 
England is distinguished from the United States in seeking 
outside markets for her manufactured goods; we too, however, 
must now sell if we would continue to buy to advantage. He 
says that the systems of other countries are a curious mixture of 
the political and the commercial. But it hardly appears at 
present that our trade, either, can long keep clear of foreign 
political conditions. 

Mr. Parker’s statements seem somewhat mixed and 
dogmatic and, at the risk of being dogmatic also, it 
seems wise to suggest, in reviewing this article, that the 
relation between trade and government, both within a 
country and between countries, is becoming more and 
more a vital relation. If Mr. Parker were constructing 
the system which we now have, which was made to meet 
the conditions of the past when our service was primar- 
ily to supervise our import trade, he would be right in draw- 
ing the distinction between our needs and those of others ; but 
as his wish is to suggest a system which will meet our coming 
needs, there must be added to first rate commercial intelli- 
gence both political and social skill. While the duties of our 
consul in a foreign country are chiefly commercial, he cannot 
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hope to be really valuable to commerce unless he is a student 
of his political environment and lives in it as a gentleman. 

The consular service, Mr. Parker says, should belong, 
logically, to the Treasury Department, instead of to the State 
Department under which it now works; but as the Treasury 
Department is overloaded, this change he thinks may wait, 
pending, perhaps, the formation of a Department of Commerce. 
The essential thing, he insists, is that there should be a head, 
devoting all his time and talents to the service,—an official of 
such public standing that the strong light on his organization 
would make it difficult for the President, the party manager, 
or the congressmen to put their friends in places at the cost 
of disturbing the system. There should be a system of con- 
sular groups, each a vital unit in itself, and all under the con- 
trol of the central power These groups would be arranged 
according to natural political divisions. All English speaking 
countries would form one group. Germany, Austria, the 
Netherlands and the countries of northern Europe would form 
another with a consul-general at Berlin; the Latin countries 
another, and so on, the world over. Among the benefits of 
consolidation on these lines, would be great decrease in the 
number of Consular positions and great increase in efficiency 
of service.’ Here, he says, would be simplicity of management; 
salaries for like ranks would be the same throughout all 
groups. Incumbents would realize that they must gratify 
their ambitions within their own group—English, German or 
Chinese, as the case might be. Promotion would lie from 
grade to grade, and could never mean a place not fitted for by 
previous training. Linguistic learning would not be wasted. 
He continues : 

Without entering into details, I estimate that this plan, followed out 
to its logical results, would provide for a service of about 150 officials of 
the various grades, of whom probably 15 would be consuls-general, 45 
consuls, and the remainder vice-consu!s. In addition, it would necessi- 
tate the appointment of probably 300 to 350 clerks and assistants, and 
40 to 50 student interpreters for Russia, Turkey, and the countries of the 
remote East. As all these, without exception, would be sent from home, 
the number of Americans employed in the foreign commercial service 
would be greater than at present by 100 or 150. But each one would 
have a definite work cut out for him, and would be so directed by 


supervising officials that there would be no room for laggards or in- 
capables. 


Mr. Parker assumes that tenure of office, even in the higher 
positions, should be limited, and though he protects himself 
in this assumption by relying on our feeling as a nation against 
“life tenure,” he does not prove clearly that that feeling, 
where it does indeed exist, could not be changed with advan- 
tage. He would limit the service to seven years—one of pro- 
bation and six of full service. The man who remains away 
from his country, in any office, during a long period of years 
is prone to forget much and to learn little as to the real mean- 
ing of events and institutions at home, to lose knowledge of 
what his country has become, and real interest in it from every 
large point of view. The ability to maintain an interest in 
two conntries at the same time and with equal intelligence. it 
is argued, is not given to many persons. 

With the travel which Mr. Parker says the consul should 
take in his group, and with the returns home at least every 
few years for working visits, which he advocates, there would 
seem to be no valid reason why all consular service should 
be restricted to seven years. He does not convince us that it 
would be best either for the consuls or for the country that 
“the whole staff would pass back gradually every seven 
years into the currents of home life,” and his suggestion that 
neither the President nor the Department should have the 
power of re-appointment would seem likely, if it were carried 
out, seriously to interfere with the necessary flexibility of any 
civil system. 

With regard to the questions of pay and fees,—Mr. Park- 
er’s statements, made in detail and at some length, seem sound. 
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His main points here are that the regular pay should be more 
suited than it is at present to the needs and dignity of the ser- 
vice, and should not be subject to disproportionate drafts for 
traveling expenses; and, secondly, he contends that as fast as 
salaries are made adequate the fees should be abolished; or 
at least those which it might be necessary to retain should be 
turned into the treasury of the Department. 


The manner of providing men for the service, next to the 
manner of organization the most important consideration, Mr. 
Parker treats rather evasively. He speaks of the plans of the 
spoilsman to this end, and of the plans of the reformer, but 
dismissing the one as “rotten” and the other as “ unpracti- 
cal” he says that a “practical” man would secure good 
incumbents, without stating by what means and under what 
restrictions, These are two important points, and in regard 
to them much is needed of definite suggestion and careful con- 
sideration. Mr. Parker does not help us, but leaves the sub- 
ject with a peroration against filling places exclusively by ex- 
amination, displaying, incidentally, we feel, a somewhat 
imaccurate knowledge of the extent of the operation of 
the competitive idea under our own and under other 
governments, as well as of the nature of the positions now 
filled, if not always by original competition, at least by 
promotions from among those who have passed competitive 
examinations to secure their ranking places : 

One must confess that it is difficult to understand why every critic 
of the consular service should insist that its places be filled ex- 
clusively by examination. It has nowhere been proposed that asssistant 
secretaries, coilectors of customs or internal revenue, postmasters of 
large cities, comptrollers, auditors, or commissioners under the federal 
or state governments, shall be brought under the civil service commis- 
sion. Why, then, should responsible officials, of equal dignity and pay, 
accredited to foreign countries, with duties requiring tact and independ- 


ence, be brought down to the level of clerks paid a thousand dollars a 
year? 


For any real reform in the service, agitation of all ques- 
tions concerning it is necessary, and Mr. Parker is quite cor- 
rect in stating that the time is now ripe for this agitation. By 
the education of public sentiment a vast power will be put in 
motion. The next step will be to direct and handle this force 
by the establishment of a proper commission. The compo- 
sition and functions of this Mr. Parker would arrange in part 
as follows : 


Such a body—made up of a senator, a representative, two men 
with experience in the service, and one nominated by commercial bodies 
—fairly divided in party opinion, sitting at Washington during the 
whole of a long session of Congress, could gather all the information 
possible to be obtained in this way, supplemented by six months in the 
fields, the examination of a hundred consulates, and a careful study of 
the methods employed by other countries, it would lay the whole ques- 
tion open, so that there would no longer be excuse for misunderstanding 
in the public mind, or inaction in either the executive or the legislative 
branch of the government ; while, if the latter continued, a foundation 
would exist upon which to build an effective public sentiment. 


We desired to review Mr. Parker's article for the sugges- 
tions which are in it and these we have endeavored to put be- 
fore the reader. At the same time, these suggestions have 
been so obscured by bad arrangement, and Mr. Parker has 
failed so often really to construct where he believes he is con- 
structing, that it has been impossible to give only a synopsis, 
and direct quotations, as we did in reviewing his previous 
article. Here, we have been tempted not only to state his 
points but to disagree with many of them. 

In the Century for June, Mr. Harry A. Garfield, chairman 
of the Committee of the Cleveland Chamber of Commerce, 
under the criticism of which the Lodge-Burton Consular bill 
was drafted, has a brief paper on “ The Business Man and the 
Consular Service.” It would be fortunate if articles dealing 
with the subject in just this manner might be printed widely 
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throughout the country. Mr. Garfield gives a few definite 
examples of the workings of our consular system, and com- 
ments upon them from a skilled point of view. 


The promotion of consular reform undertaken in this 
spirit will do much. It does not matter that three defects dis- 
covered do not prove a system unsound, and that a single 
point of view may not show the whole truth. So long as the 
defects themselves are not petty they may be wisely attacked ; 
so long as the writer speaks of what his own business or pro- 
fession needs of the service he is sure to tell much that is 
true. Mr. Garfield says: “It is only necessary to have a 
slight acquaintance among merchants engaged in foreign trade 
to hear their general dissatisfaction and specific complaints of 
the Consular Service.” Let these men, who have to pay 
heavy fees for what should cost them nothing, inform the pub- 
lic, through the newspapers and magazines, for, says Mr. 
Garfield, “‘ Congress seldom if ever initiates movements of this 
kind. It must first ‘hear from the country.’” What is needed 
then is public writing and speaking on the Consular Service 
by men who are interested personally. 

Too much thought and discussion cannot be given to the 
sentence in which Mr. Garfield points out that Mr. Mason, 
now Consul-General at Berlin, is an “example of what the 
vast majority of our representatives might be, were a career 
open to them.” A career is not open to a man in our present 
service, and many of the proposed systems—Mr. Parker’s, for 
instance—still place an absolute limit on tenure of office. The 
reader of Mr. Garfield’s examples and comments will certainly 
ask himself “Ought not our foreign service to ofr a man a 
career ?” 


Magazine Articles of the Month. 


ATLANTIC MONTHLY—June : 


The Independence of the Executive, I.—Grover Cleveland. 
The Municipal Voters’ League—Edwin Burritt Smith. 


CENTURY—June : 
Latitude and Longitude Among Reformers—Theodore Roosevelt. 
The Business Man and the Consular Service—Harry A. Garfield. 


CosMOPOLITAN—June : 
How Presidents are Nominated—John M. Thurston. 


GuNTON’S MAGAZINE—May: 
Shabby Salaries of Our Public Officials—Adelbert H. Steele. 


HARVARD LAW REVIEW—May : 


The Right to Local Self-Government, [V—Amasa M. Eaton. 
The Significance of the Hay-Pauncefote Convention — Charles 
Cheney Hyde. 


— June: 
The Right to Local Self-Government, V—Amasa M. Eaton. 


McCLurRE’s MAGAZINE—June : 
Governor Roosevelt—As an Experiment—J. Lincoln Steffens, 


MunsEy’s MAGAZINE—June : 
The Census of 1900—Frederick H. Wines, Assistant Director. 
NorTH AMERICAN REVIEW—June : 


Australian Federation and Its Basis—Edmund Barton. 
Charter Needs of Great Cities—Bird S. Coler. 


QUARTERLY JOURNAL OF ECONOMICS—May : 


Public Employment Offices in the United States and Germany— 
E. L. Bogart. 


REVIEW OF REVIEWS—June : 
The Tenement House Commission and Its Task—Jacob A. Riis. 


ScRIBNER'’S MAGAZINE—June : 
How a President is Elegted—A. Maurice Low. 








